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This appendix contains a detailed review of the regulatory structures for self-insurance in Washington, Ohio,
Oregon and Idaho. It will show major similarities and differences in regulation across the states. In addition, it
will contain performance comparisons between self-insured firms and insured employers. This review illustrates
some sophisticated and efficient regulatory techniques that may be of value in Washington.
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Self-insurance regulation in Washington has many features common to all states that permit self-insurance for
workers’ compensation.) There are also some features that are unique to Washington’s system. As is typical in
states with self-insurance, the workers’ compensation administrative agency has regulatory authority over firms
that wish to self-insure. To qualify initially as self-insurers, firms must meet stringent financial strength criteria in
order to provide assurance that obligations for paying claims can be met over the long term.

Another typical function is agency monitoring of various aspects of claim processing to assure that standards for
claim processing performance are met by self-insurers. As in all states, Washington self-insurers are obligated to
pay the same benefits to injured workers as other insurers, for the same set of covered conditions and
circumstances. Washington has a unique approach to payment of workers’ compensation insurance premium. In
almost all states the employer pays the full premium cost. In Washington half of the cost for the medical
premium is paid by workers. This is not true for self insurance, where the entire risk is self-insured by the
employer. This would seem to be a substantial disincentive to self-insure, on the order of 25% of claim costs, yet
a typical portion of the Washington workers’ compensation market uses self insurance. This seems to imply that
self-insured employers believe that they can be substantially more cost-effective than L&l even with the hit in
full payment of medical costs.

States vary in the degree of involvement that is permitted of firms that specialize in processing workers’
compensation claims, known as third-party administrators (TPAs). These firms are permitted in Washington and
in each of the comparator jurisdictions in the US, although not in British Columbia.XIn Washington, about 92
percent of self-insured firms contract with a TPA to manage their workers’ compensation claims.- The self-
insured employer remains responsible for compliance with claims management in accordance with state laws.

In most states self-insurers are generally subject to the same regulatory standards for claim processing as other
types of insurers. As there are only two states (Washington and Ohio) that use a state fund and self-insurance
but do not permit private insurers, it is less meaningful to say what is typical in most states, but nevertheless
some comparisons are useful. In many important ways, Ohio is the most comparable jurisdiction to Washington
from the perspective of its insurance and self-insurance regulatory model. This document will highlight some
features from Ohio, as well as provide some additional comparative context from Oregon and Idaho.!
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Office of the Ombuds
Resolution Profile by Fiscal Year, Number and % of Resolutions
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Claim Adjudicated Correctly 183 146 156 81 77
Resolved: SIE/ TPA 65 111 108 106 92
Resolved: Dept. Assistance 190 162 153 164 78
Unable to Resolve 48 86 91 49 42
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Office of the Ombuds
Major Issues, by FY and % of Issues Reported
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An average of approximately 300 worker complaints a year were received by the BWC Sl section in 2011 through
2013. Complaints typically involve issues such as untimely payments; multiple valid complaints may trigger a
Level 3 audit. Complaints that cannot be resolved by the BWC may go to another oversight body, the Self
Insured Employers Evaluation Board (SIEBB). This is a rare occurrence; only 3 complaints were referred to SIEBB
in each of 2012 and 2013; see table below.

THSY6& (- T%0(LH2-%0%23(1H BRAHT#48
$4106 57;< BBL(#d B%71(#d B®#2#-@B] G 4 WS ©
0$23(1#,4- | 0$23(4#$,% E#4"@/1F, | '6$-#@'/144$, | I'I'@ ©
=8%8+% >' I 4%8+])=
91/ 2#9@18-A
2011 314 25.04 35.9% 41.5% 22.6% 12 8
2012 293 25.13 34.3% 36.5% 29.2% 14 3
2013 259 23.09 33.5% 33.9% 32.6% 20 3

Per the I"#$%&" ()*',&%
“The [Self Insured Employers Evaluation Board] SIEBB consists of one member of the IC representing the
public and serving as chairman. The governor also appoints one member of the Ohio Self-Insurers
Association and one member of labor. BWC provides administrative support for the SIEEB.

BWC refers all unresolved complaints or allegations of misconduct against a self-insuring employer to the
SIEEB. At the injured worker's request, the SIEEB may elect to hear a complaint that BWC had
dismissed.

The SIEEB investigates allegations and issues a written determination. It may order the employer to take
corrective action. If after a hearing it determines that an employer has failed to correct deficiencies or is
otherwise in violation of the statute, the SIEEB will recommend BWC revoke the employer’s self insurance
privilege, or that BWC places the employer on probation. The SIEEB may also recommend a civil penalty, not
to exceed $10,000, for each violation, payable into the self-insuring employers’ surety bond fund.”

Thus, there are several levels of scrutiny of Sl claim processing. The final ones would come when there is a
formal dispute. When there is a dispute that leads to adjudication, such as a dispute over compensability of a
claim, the dispute goes to the system’s judicial body, the Ohio Industrial Commission (IC). A party to a claim
must notify BWC of the existence of the dispute; BWC then can refer the issue for a hearing at the IC. The
dispute process is the same for BWC and Sl claims when the dispute reaches the IC. There are several successive
levels of appeal housed at the IC:

X District hearing officer;

X Staff hearing officer; and

X IC Commissioners.

Workers at these appeal levels are frequently represented by attorneys; fees are typically paid by a percentage
of benefits received, although this varies by particulars of the case. The relatively low level of disputes indicates
that parties generally perceive that processes for claims decisions are not systematically unfair.
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Self-lnsured Audits
Audit process
ORC 4123.35 and OAC 4123-19-10
BWC is required to audit self-insuring employers to ensure employers are administering programs
according to the statutory requirements. The audit process consists of a three-tier program that focuses
on the employer's knowledge and implementation of the administrative, reporting and claims-

management requirements. The expectation is that self-insuring employers have proper controls in place
to ensure compliance with the statutory requirements.

Level 1 assessment audit: BWC's self-insured underwriting unit primarily performs the Level 1 audit as
part of an employer's yearly renewal. The data and information BWC audits are currently available via
BWC systems or already provided by an employer as part of the program reguirements.

Frequency: BWC's self-insured department targets completing a Level 1 audit on all active self-insuring
employers on an annual basis. BWC may also perform a Level 1 audit if there is a change in the
designated program administrator, or if there is a change from self administration to outsourcing functions
to a third-party administrator.

Scope: The audit will include:

» Aggregate reserve reporting;

» Report of Paid Compensation and Case Reserves (Sl-40) trends, including total lost-time claims,
reductions and lifetime claims.

Level 2 compliance audit: Level 2 audits are a more comprehensive review of an employer's claim
compliance and Sl-40 reporting practice. BWC may schedule and conduct these audits on an as-needed
basis based on the following triggers:

» Not in compliance of any area in a Level 1 audit;

»  Unexplained significant variances on the S1-40 from one year to the next;

» Inability to provide material support for a reduction reported on previous S| 40s;
» High-risk self-insured employers;

» Concerns noted on prior Level 2 audits;

» Multiple valid complaints in a rolling 12-month period,;

» More than four years since last audit.

Frequency: BWC's self-insured department targets completing a Level 2 audit on all active self insured
employers every three to four years.

Scope: The audit will include:

» Accuracy of Sl-40 reporting;

» Accuracy in calculating wages for TT and PP payments;
» Accuracy in PTD calculation;

» Timeliness of compensation payments;

» Number and type of complaints;

» Aggregate reserves.

I"#$%&'() ( ( *+#(1) - (




Level 3 compliance audit: Level 3 audits review all aspects of an employer's claims administration and
reporting practices. BWC may schedule these audits based on the following triggers:

= Any employer that is not-in-compliance in any area of the Level 2 audit;

= Four years or more elapsed since last Level 3 audit;

» [nitial six-to-12 month audit for all new self-insured policies;

» Change in administrator requires completion of the online tutorial through the BWC and shortens
the four-year timeline to 12 months from the point of turnover;

* Upon finding of a third valid self-insured complaint in any rolling 12-month period;

o Failure of an employer to demonstrate strong working knowledge and consistent practices will
result in a repeat Level 3 audit in the following six months to one year.

Frequency: As needed
Scope: The audit will include:

= Timeliness of lost-time claim reporting to BWC,;

» Timeliness of certifying claims;

» Timeliness of medical bill payments;

* Heasonableness of medical bill response;

= Timeliness of compensation payments;

= Accuracy of compensation payments;

= Timeliness of responding to treatment requests;

»  Availability of claim file;

« Maintaining a complete claim file;

= Proper notification to injured worker on claims process.
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X Firms may be required to pay benefits on a weekly basis.

As can be seen in the table above, compared to the industry as a whole, performance metrics for Idaho self-
insurers look quite strong. Most measures are either similar to the industry as a whole, or better for self-insurers
as a group. In some cases this would not be surprising; for example, in making first payment the self-insurer
knows immediately when an injury is reported or when disability begins. Other measures, such as share of
litigated claims, have no natural process advantage for self-insurers, but here too the self-insurers have lower
percentage of all claims litigated (0.59% vs. 1.45% at insurers) and a similar denial rate (6.4% vs. 5.9% at
insurers). Thus it appears that the Idaho program successfully achieves acceptable to excellent performance by
its own standards.

Unlike Ohio, Oregon, and Washington, Idaho does not have an ombudsman function, although there is a neutral
information line that injured workers may use for information about insurers’ claim processing obligations. The

lack of a stand-alone ombudsman function may be understandable given the much smaller size of the Idaho
system, which is less than a quarter the size of Washington’s in terms of covered employment, and about one-
eighth that of Ohio by the same measure.

The following chart summarizes salient features of these state systems.

Self-Insurance Regulatory Approaches, by Jurisdiction

State Sl by any SI Market |Agency role Dispute
qualified |Compensability share of |monitoring/ Ombudsman|tracking as
large adjudicated by TPA medical- | regulation |Graduated| assistance part of
employer? Sl permitted NASI only Audit function | regulation
WA Y N* Y* 21% N ? Y* ?
OR Y Y Y 19% Y Y Y Y
OH Y Y Y 18% Y Y Y Y
ID Y Y Y 3.6% Y N* N* Y
BC N N N 2%* N N Y* N

Note: * indicates partial or qualified information.
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"4 Y08 SYo (H&)H*+(,Yo- H(/H#(H-%6019B0BB) %008 #

% or Number of Events % or Number of Events
to Qualify [if there has to Qualify [if same
NOT been same finding finding within prior 24

Audit issue within prior 24 months] months]

1 Out-of-state adjusting

2 Checks issued out-of-state without an approved Waiver 1 1

3 Lack of immediate access to claim files by in-state claims administrator 1 1

4 Non-prompt response to IC inquiries regarding claim status 1 1

5 Non-prompt indemnity payments [28 days for initial payment and 7 days for 5% 3%

subsequent payments]
(a) Non-prompt payment due to inadequate reserves 1 1

6 CoS not sent to claimant 5% 3%

7 Untimely notice to IC of changes in in-state claims administrator for a covered 1 1

employer

8 Adjusting by unauthorized personnel [non-licensed TPA examiner inclusive of 1 1

NCM]

9 FROIs not of record at IC 2% 1%
10 Insufficient in-state personnel to promptly adjust claims 1 1
11 Claims adjusting correspondence not sent from in-state office 1 1
12 Non-prompt adjusting 8% 6%
13 Untimely medical payments 15% 10%
14 EOB/EOR has no local contact info 1 1
15 Interim SoPs not on file at IC 1 1
16 Untimely notification of in-state signatories/adjusters 1 1
17 FROIs not sent to IC within 10 days of receipt by surety or claims administrator 5% 3%
18 CoS sent untimely to claimant 8% 5%
19 Initial payment copy not sent to IC 10% 5%
20 CoS not copied to IC 10% 5%
21 CoS incomplete [SSN, proper surety, etc] 10% 5%
22 SoPs filed with IC after 120 days 12% 10%
23 FROIs do not contain surety and/or in-state claims administrator or mandatory 10% 5%

elements [SSN, etc]
24 Hard copy documents in claim file not properly date stamped 10% 5%
25 Claims administrator does not consistently classify and identify the correct 1 1
surety on claims
26 In-State adjuster does not have sufficient authority to adjust claims 1 1
27 Failure to pay benefits in accordance with Statute and Rule 1 1
*Audit criteria are used as a guideline.  Auditors reserve the right to issue a finding for any one individual non -compliance issue, or as may be required for short term re -audits.
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2 CONTEXTUAL ANALYSIS PART 1: DEMOGRAPHIC AND ECONOMIC
ENVIRONMENT

2.1 DEMOGRAPHICS OF THE LABOR FORCE

Current Popuwlation Lstimates: Counts by Sex and 5-yvear Age Categories

I"H$%6& (&) +,-

B Male ®Female

300,000 200,000 100,000 0 100,000 200,000 300,000

300,000 200,000 100,000 0 100,000 200,000 300,000

Source: WorkComp Strategies
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B Male H®Female

300,000 200,000 100,000 0 100,000 200,000 300,000

Source: WorkComp Strategies

Age and gender are associated with different disability duration rates.' The demographic profiles of
Washington, Oregon and British Columbia are broadly similar across the working age populations (boxed
in green in the above population pyramids). (Source: US Census Bureau population projections and
Statistics Canada data).

Workers’ compensation does not operate on the whole population of working-age individuals but on the
employed subset of that population. The participation rate is the number of labor force participants as a
percentage of the population 15 years of age and over in Canada and 16 and over in the US. The BC
participation rate is 63.6% as of November 2014 (Statistics Canada). Oregon has a participation rate of
61.4 percent in 2013 (State of Oregon Employment Department). Washington reports participation rates
moderated during the recession and were at 65.6 in 2013 (Office of Financial Management 2014 Long-
Term Economic and Labor Force Forecast). Thus, a relatively high percentage of the working age
population are in the labor force.

Median age in Washington State was 37.4 (2013 Statista.com ) while both BC and Oregon had higher
median ages at 41.9 (2011 Stats Canada) and 39.1 (2013 Statista.com). Age is positively correlated with
duration of recovery from injury. Average household size in all three jurisdictions was 2.5 (2011 various
sources). As noted, Washington, Oregon and British Columbia have similar demographic distributions for
the working-age population. The population of persons age 19 and younger in Washington State is
indicative of a higher youth dependency ratio. This may have implications for family size and dependent
care issues for injured workers in the working-age population, particularly in justifying differential
compensation rates

Labor force participation rates and economic conditions vary moderately among the three jurisdictions,
but close similarities in the economic conditions are evident in indicators such as the Unemployment Rate.

' For a general description of TTD duration differences see: Barry Lipton, John Robertson, and Katy Porter,
Workers Compensation Temporary Total Disability Indemnity Benefit Duration—2013 Update, NCCl Research Brief,
August 2013; for a statistical study of gender and age influences on TTD see: Frank Schmid, “Indemnity Benefit
Duration, Maximum Weekly Benefits, and Claim Attributes,” Casualty Actuarial Society E-Forum, , Winter 2011
Volume 2, available at: http://www.casact.org/pubs/forum/11wforumpt2/schmid.pdf.
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The general parameters of Washington State’s workers’ compensation statutes and arrangements are
within the range of systems and statutes operating in its geographic area. Its structure as an exclusive
state fund is similar to that of WorkSafeBC and the Canadian workers’ compensation boards and
commissions. Washington State and BC locate the lead agency for occupational health and safety with
the lead agency for workers’ compensation. Differences in insurance arrangements (exclusive state
fund, competitive markets with state funds and private insurance markets) have not been associated
with significant differences in claim duration or employer cost.

One key difference among the jurisdictions is the compensation rate for temporary disability. The
compensation rate structure in Washington State is unique in its range from 60% to 75% of gross
depending on the family composition of the claimant. This is very different from the 90% of net
(spendable) income that applies in BC or the 66 2/3rds % that applies to temporary disability cases in
Oregon.

Washington also differs from BC and Oregon in that it does not have a state (or provincial) income tax.
The impact of this difference creates a gradient in the population of compensation recipients such that
workers with larger families and earnings receive a greater percentage of spendable income while on
compensation than compensation recipients in either BC or Oregon. Increasing compensation rates have
been associated with increased claim duration Butler and Worrall', but the scholarly literature on this
subject is complex and often contradictory.”. There are no data available on the breakdown of claimants
by compensation rate structure or how the proportion of workers in each compensation rate category
might differ between shorter and longer term claims.

The following table uses income levels from the Bureau of Labor Statistics (BLS) for May 2013 at the
10™ 25% Median, and 75" percentiles for various taxation categories as they would have been on May
31, 2013. Deductions for single and married status were calculated by the freely available
Paycheckcity.com online application. The compensation rate for single claimants at 60% and married
claimants at 65% are shown and the percent of spendable income represented by that calculation is
highlighted. Alternative compensation rates from other jurisdictions are also simulated.
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Key objective/performance indicator #2:
Improve return-to-work outcomes

Percentage of workers
returning to work by 26 weeks*
100.0% -
90.0% -
80.0% 1
70.0% -
60.0% -
50.0% 1
40.0% -
30.0% 1
20.0% 1
10.0% -

81.0%

Return-to-work percentage
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*Prior-year results have been updated as a result of continuous data refresh.
Current-year results are based on a refined calculation methodology. In
2012, we tracked successful return-to-work by 26 weeks as a percentage of
concluded wage-loss claims within the calendar year. For 2013, we refined
this metric to track the percentage of concluded wage-loss claims within the

calendar year, plus current-year wage-loss claims open more than 26 weeks ™
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Most injured workers either return to work
quickly or stay in the system a long-time

This L&I study Distribution of Claims by Return to Work Status within 8 quarters,
followed injured All Compensable Claims

workers from a0

accident years 2007-
2009 through two
years in Employment 70
Security Department
data on employment.
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WorkSafeBC highlights the following programs and initiatives as being critical to achieving its targets for

return to work (from 2012 and 2013 AR&SP):

X Providing dedicated return-to-work support for the construction sector — Under the Return-to-
Work (RTW) to Construction program a construction RTW nurse contacts both the injured worker
and employer to explore stay-at-work options upon registration, even before adjudication has taken
place.

X Participation in industry groups — Made up of representatives from industry and WorkSafeBC, the
Construction Claims Management Action committee is exploring and implementing innovative RTW
programs for the construction industry. The committee’s goal is to improve the industry’s return-to-
work outcomes.

X Facilitating RTW through dedicated teams embedded within health care — Teams work with
authorities in the health care sector across B.C. to provide expertise and guidance in return-to-work
practices and streamlined case management, facilitating earlier return to work.

X Delivering innovative RTW models — Return-to-Work Services was created to improve the customer
experience and RTW outcomes for workers with musculoskeletal injury (MSl) claims. The team is staffed
by nurses with clinical and return-to-work expertise. They have decision-making authority and ownership
over claims related to MSl injuries. Since its establishment in 2012, RTW Services has achieved:

- Faster return to work for those with MSI injuries, improving RTW by 1.7 days
- $2.2 million reduction in wage-loss equivalency payments
- 20 percent reduction in the volume of claims directed to case managers
X Delivering a series of clinical programs — RTW Services has delivered a series of clinical programs,
customized to more quickly meet the individual needs of workers. This has helped to further reduce
wait times for claim processing.

X Expanding return-to-work services — The role of WorkSafeBC nurses was expanded to enable them
to more effectively facilitate return to work for injured workers. WorkSafeBC nurses (now return-to-
work specialists) became claim owners, and decision makers for select claims, applying early-
intervention methodology. Early results have yielded positive program outcomes.

X Delivering clinical programs — A series of programs, customized to more quickly meet the individual
needs of workers, continued helping reduce wait times for claim processing.

Washington State relies mainly on external providers with professional internal staff (Vocational
Services Specialists) who consult with claims managers and monitor or approve vocational rehabilitation
plans. In addition to private counselors, Washington uses state employees in its Early Return to Work
Program, and, since 2008, has also added state counselors located in various WorkSource office
locations in the regional offices. Oregon insurers may engage their own VR staff but there is an
established provider community of registered private providers in the state. Setting expectations and
monitoring performance is essential. Washington has instituted key performance indicators for private
counselors and encourages CMs to choose counselors based on measured performance.

The delivery of vocational rehabilitation in BC is primarily by WorkSafeBC employees (Vocational
Rehabilitation Consultants or VRC). Key to the success of this program is the authority levels for
expenditures and approval of plans initiated by these employees. Most typical cases can be referred to a
VRC, receive and initial vocational assessment and have a vocational rehabilitation plan developed and
implemented without reference to a superior for approval (although all cases are subject to clinical
supervision internally). This process eliminates wait times for approvals and reviews. This is critical to
achieving timely delivery of services. More complex, expensive and extensive vocational rehabilitation
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976 ACOEM Guideline
TABLE 4
When is a Disability Medically Required, Medically Discretionary, or Medically Unnecessary?
Medically Required Medically Discretionary Medically Unnecessary
Absence is medically required when: Medically discretionary disability is time Medically unnecessary disability
e Attendance is required at a place of away from work at the discretion of a occurs whenever a person stays
care (hospital, physician’s office, patient or employer that is: away from work because of non-
physical therapy) ® Associated with a diagnosable medical medical issues such as:
® Recovery (or quarantine) requires condition that may have created some ¢ The perception that a diagnosis
confinement to bed or home functional impairment but left other alone (without demonstrable
® Being in the workplace or traveling functional abilities still intact. functional impairment) justifies
to work is medically contraindicated ® Most commonly due to a patient’s or work absence
(poses a specific hazard to the pub- employer’s decision not to make the extra ® Other problems that masquerade
lic, coworkers, or to the worker per- effort required to find a way for the patient as medical issues, eg, job dissat-
sonally, ie, risks damage to tissues to stay at work during illness or recovery isfaction, anger, fear, or other
or delays healing) psychosocial factors

® Poor information flow or inade-
quate communications
® Administrative or procedural delay

Source: Cornerstones of disability prevention and management. ACOEM Practice Guidelines, 2nd ed. pp 80-82. (
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" The Washington Labor Council has criticized several aspects of the retrospective rating program,

particularly the uses of premium refunds by group managers; see their position on retrospective rating found
March 14, 2014 at: http://www.wslc.org/legis/workcomp.htm.
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In addition to this standard background we documented the responses to specific questions about the
aspect of the claims process that are most familiar to the interviewed groups. For stakeholders outside
of L&I, the questions for each group were premeditated to follow a pattern. However, some degree of
customization of the list was necessary to follow the flow an interesting discussion, or to pick up on
points heard in previous interviews.
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We completed extensive interviews with all the key staff in claims related functions of L&Il. We also
interviewed staff related to Human Resources and training. The process of contacting L&l staff was
rather formal at first. All contacts were arranged through Rachel Aarts. During interviews, an additional
staff member sat in the interview to record the conversation. Later in the process during subsequent
contacts, the interviews become much less formal. By agreement, we simply copied Ms. Aarts in the
question and answer process following initial contacts. Throughout the process Ms. Aarts was extremely
attentive to our needs and consistently followed up on requests.

The process began with interviews of all the section managers within the Division of Insurance Services.
The initial “kick off” meeting at L&l took place in December, with many high-level managers present,
along with Joel Sacks, Director of the Department of Labor and Industries. JLARC staff attended the
meeting as well. Additionally, we scheduled an interview with Vickie Kennedy early in the process. It was
a general “get acquainted” meeting without significant substantive discussion. In late February, near the
end of our interviews, we scheduled another meeting with Ms. Kennedy, which was much more
substantive than the first. We covered the management initiatives launched in 2013, with a focus on the
Return to Work Program. We also discussed the seemingly controversial topic of “side-bar” agreements
to resolve claim issues. We had a follow up meeting with Director Sacks and L&l management in June
2014 to discuss progress and early discoveries. We did detailed interviews of staff in two “waves” of
approximately 40 people total. We also conducted numerous follow up phone and in person interviews
as needed with staff. We submitted written interview questions (approximately 100) seeking
clarification and documentation of certain processes and procedures. The team received extensive
training from L&l staff on the LINIIS and ORION claims systems and demos of the FileFast Early Claims
Solution system and the SI SIEDRS and SICAM systems. We also worked with L&I Retro staff to conduct a
scenario case study on rating and refund methods. In the course of our follow up with staff we obtained
numerous reports and metrics used internally by L&I; these proved to be invaluable sources for the
report. In November 2014 we interviewed Retro program staff to discuss detailed scenario modeling
needed to research the premium and refund process. In March 2015, we conducted follow-up
interviews with several staff members, including claim unit supervisors and several members of the
management staff, concerning additional topics identified for follow up. We also conducted a follow-up
discussion with Ms. Kennedy to provide an update concerning the audit.
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Interviews were conducted with the Board of Industrial Insurance Appeals (BIIA). Among other
administrative law responsibilities, BIIA handles appeals to claim decisions by L&I and self-insured
employers. We interviewed seven staff members, and all three Commissioners. We also interacted with
staff numerous times on data questions.
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However, not all differences could be resolved by matching employers when selecting the samples.
Most obviously, from the chart below, how claims are handled is a key characteristic that distinguishes
these groups. Nearly all self-insured employers use TPAs and few non-Retro employers use TPAs. We did
not have access to information on the claims handling process when we selected the samples so we
could not match on this criterion. We had to ask this question about claims handling on the survey.
Ultimately, we could use some other techniques to control for the use of TPAs to handle claims, most
appropriately, regression adjustments. This would be done as a separate and later analysis.

Keep in mind, “claims handling” can be a very ambiguous term. There is a wide range of roles played by
the employer. Self-insured employers that do not use a TPA will perform nearly all claim functions
including paying disability benefits and medical bills. At the other end of the spectrum, L&I Claim
Managers (CMs) handle the day-to-day claim transactions and non-retro rated insured employers may
not pay much attention to the claim accept when a decision is required by L&I, like negotiating return-
to-work options.

1/213$456)114(,$#,14.1768/9#+!

100% —
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60% H Not sure
Both
40%
0 mTPA
20% B Firm
0%

"HSO&'()*HH, (), 4l Ol(&-#+]

To further keep in mind is that the intervention of TPAs likely means an employer is less likely to interact
with L&I. This can be seen in the chart below. Self-insured employers are, on average larger and have
more claims. But they have less direct interaction with L&I, despite the greater number of claims,
because they rely on TPAs. Retro employers, who often use employer representatives, are also less
likely to have had contact with L&l about claims in the observation period, with all of the difference
accounted for by intervention by employer representatives. Questions that ask employers specifically
about their contact with L&| were only answered by those employers that had actual contact. Non-
Retro employers were more likely to answer these questions because they rarely had TPAs intervening
on their behalf. We will indicate when the pool of respondents is limited to those with actual contact
with L&I.
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Employers’ rating of their overall experience’

Employars who rated 100%
their overall experience

a1% B3 B1%
with WorkSafeBC as

very good or good.

50%

15%

= Very good/good

Very goodigood B1% TE% 7% B3k B1% T9%
Aver age 15% 17% 18% 13% 15% 18%
Poorivery poor &% 5% £ % % I

Employers’ rating of the claim process'
Employers who rated 100%

the claim process as

very good or good. 5% - 3% — 734,

50%

5%

= Very good/good

Very goodigood 6F% A% 6% 3% T T3I%
Aver age 3I0% 2% 24% 2% 2% 2%
Poorivery poor (i 9% T &% &% 5%

1 Due to rounding, not all colurmns total 100 percent.
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Injured workers’ rating of WorkSafeBC claim staff
Percentage of injured 100%
workers who rated

WorkSafeBC claim staff 9% 76% 77%
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suggests that the problem is not in the level of the written materials or oral explanations, but rather
something basic to the process.

Across the insurance statuses (self-insured, Retro, non-Retro) there was no difference in the fraction of
workers reporting they found the process "Unclear" or "Very unclear". The fraction reporting each
category was virtually identical for claims from each group of employers. This indicates that L&l and SI
adjusters are at least uniformly handling explanations of the workers’ disputes, from the perception of
the workers.

The written materials supplied by L&I to workers filing a protest appear to have been more useful than
the overall clarity of the process as described just above. 60% of workers found the written materials
"Somewhat" or "Very useful." Only a small portion (18%) did not find them useful at all.

We did not have detailed coding on the type of issue or issues in dispute. And this type of question is not
very successful on surveys. But it is possible that certain types of disputes are more difficult for workers
to understand and manage. It would be useful to go into more detail with L&l on the nature of the
issues in dispute, but this is difficult because it is not well defined in the electronic data. If certain issues
were especially problematic, special emphasis could be placed on redesigning these materials or extra
attention and time focused on these workers in their interactions with L&I.

""#  $%E&'()*+',-(/%-0*-1*2+-I' [

Workers' compensation dispute resolution is ideally a streamlined, administrative law system that can
resolve disputes quickly. Unfortunately, this is not the perception of surveyed workers. Two-thirds of

workers (66.2%) with a dispute felt that their dispute was resolve "Slowly" or "Very slowly," with "Very
slowly" dominating these two answers.
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On this question, there was no difference in the responses across the different employer insurance
statuses. For each group of employers, Self-insured, Retro-rated, and Non-retro, 2/3rds of workers were
dissatisfied with the time required to resolve their disputes.
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Methodological note: this section is designed to get the broad issues defined. The comparisons across S,
Retro & Non-retro are using the raw data, without the complete adjustment for matching. A full
adjustment possibly would effect the comparison between SI & Retro and Retro and Non-retro. When
the three groups are very similar in the statistics shown, matching adjustments are unlikely to matter.
When there is a visible relationship, e.g., SI=>Retro=>Non-retro, differences may be reduced when we
control more carefully for the matching.

Determining a worker's residual impairment after injury and any injury related permanent partial
disability (PPD) indemnity payments is one of the most important and complex obligations of L&l.
Measurement and indemnification of permanent disability is a complex process requiring training.
Because of its complexity the mechanics of PPD determination will not be understood by the vast
majority of workers. However, L&I has an obligation to assist workers in understanding their right to
benefits. Not uncommonly, L&I's communication will involve explaining why they may not be eligible or
eligible for a smaller benefit amount than expected.

We were interested in how well injured workers recovered from their injuries. When recovery leaves
them with residual impairment we care about how well they understand the process and how they
perceived the fairness of the determinations.

In addition, Washington handles the determination of PPD differently between insured employer and
self-insured employers. For workers injured at insured employers, L&I assigns the Independent Medical
Evaluator (IME) responsible for the determination of the existence and extent of impairment. These
assignments are random, within certain limits. The random assignment is meant to protect both
workers and employers by removing any monetary incentive for bias from the IMEs evaluation. Self-
insured employers, on the other hand, have the ability to select IMEs of their choice.® Consequently, L&I
needs to be sure that differences in the way IMEs are chosen does not result in differences in PPD
benefits across workers.

Hence, we should be interested in:

How frequently workers feel they have residual impairment after recovery.

When they perceive residual impairment, how severe is the impairment.

When they perceive impairment, did they get evaluated for the impairment.

What type of doctor did the evaluation (Primary physician or IME).

How clearly was the process of determination explained to the worker.

Did the worker feel the evaluation of impairment was fair.

Did evaluation of impairment result in ratings and indemnity payments that were independent of
the insurance status of workers' employers.

X X X X X X X

Some of these answers were surprising.

First, the number of workers reporting residual impairment, and especially “major” impairment was
higher than anticipated. Almost 4/5ths of workers in the survey felt they had some residual impairment
from their injury.
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Fraction of lost-time claims by insurance status

100% B No lost time M Lost time
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The fraction of claims receiving KOS is virtually identical across matched insured and self-insured
employers, at about 30%. But the distribution is different within insured employers. Retro employers are
more significantly more likely to use KOS, possibly reflecting the extra attention drawn to the advantage
by retro-group administrators and explicit requirements to use KOS as a condition of membership in
some groups. The percentages of KOS shown below are higher than the 18.4% of all State Fund LT
claims shown by an L&l annual report to use KOS in 2013.

Percent of Lost-time Claims Receiving KOS
40.0%

30.0%

20.0%
10.0%
0.0% T T T T 1

Self-Insured Insured Retro Non-retro

As an important consideration, and it has not been established definitively, but most observers think
that KOS improves outcomes for workers as well as reducing costs for employers. Workers, by
maintaining their attachment to the workplace, are thought to recover more quickly, experience less
actual lost time, and have a higher probability of remaining with the at-injury employer. If true, all of
these factors are also associated with greater future labor force participation and higher future earnings.
Consequently, the lesson here may be that L&I should consider aggressively promoting KOS at Non-retro
employers in the way Retro groups promote it for insured employers. Or, L&I could increase the
incentives built into the experience rating system to increase the incentive for all insured employers,
especially non-retro employers, to broaden the use of KOS. We will explore the Stay-at-Work (SAW)
program usage in the employer section. SAW represents a variation on KOS, but with a substantial
subsidy by L&I.
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Preload:

o0 INSURED=1 if insured, =0 if self insured

o RETRO=1 if insured under retrospective rating program, = 0O if not in retro rated program
0 MULTIPLE_CLAIMS =1 if more than one active claim in reference perod,otherwise

o LT_14 =1if at least one worker was off work for >14 days in reference peridd

otherwise

IME = 1 if firm had at least one claim with an IME exam, = 0 otherwise

o SAW =1 if firm had &least one claim receiving StayWork funding, = 0 otherwise.
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Who we are:

Hello, I'm ofQMR, a research companyWe are calling on behalf afbi-partisan
committee of the Washington Legislatihat isoverseeing the performance of the Department
of Labor and Industried &) and its workers® compensation claims management operations.
You should have received a letter regarding this telephone intefviewoint Legislative Audit
and Review Committee (ARC) is seeking employersO opinions to enhance its review.

This study is meant to review how well the Department of Labor and Industries is addressing the
needs of employers who have workers' compensation claims. Your firm was randomly selected
to be sureyed because ydadat least oa occupational injury clainof more than $5,000
betweer2011 and 2013

S1. This survey asks abowyour overallimpressions of and satisfaction with L&I's handling
of workers' compensation claims and does not ask aboufiséaims or technical
issues. Would you be able to answer those questions for us?

Yes 1 [GO TO S3]
No 2 [ASK S2]

S2.  [ONOO IN SiTan you directneto the person in the firm you think would be most
familiar with workers' compensation clairasd L&I?

S3. [WHEN SPEAKING WITH CORRECT PERSONS$ this a good time to speak with me?
Yes 1 [GO TO 1]
No 2 [SCHEDULE CALLBACK]

Some firms handle their own claims and work directly with the Department of Labor and
Industries when there are agyestions. Othdirms contract with a third party administrator
(TPA) to handle their workers' compensation claang most issues with L&

1. Areworkers' compensation claims handled by your firthoough ahird party
administrato?
Firm 1
TPA 2
Both (VOL.) 3
Focusing on all claims that were active during the pezibl through 201,3'd like to ask you

some questions about how well L&I has responded to your needwandell L&l handled
your claims.

I"#$%&'() ( ( N =2




2. Thinking about the periodetween 201 and 2013how do you feel about your overall
experience with the L&l claims process? Would you say you are
Very satisfied
Somewhat satisfied
Somewhat dissatisfied
Very dissatisfied
Not sure (VOL.)
Refused (VOL.)

O©oOoPr~WwWNEPR

3. How satisfied are you with the process by which L&l determines whether to accept a
worker's claim as occupatiohalelated® Are you:
Very satisfied
Somewhat satisfied
Somewhat dissatisfied
Very dissatisfied
Not sure (VOL.)
Refused (\OL.)

©O©oOoPr~WNEPRE

4. How well dd L&l clearly explain the decisidg] to accept or denyour [claimtlaimg?
Were the explanations generally
Very clear
Clear
Unclear
Very unclear
Not sure (VOL.)

Refused (VOL.)

©O© oo~ WNEPR

5. How well doyou fee L&l k eptyou informed about status gbur claim[s]? Would you
say:
Very well
Well
Poorly
Very poorly
Not sure (VOL.)
Refused (VOL.)

©O©oohr~,WNEPE

6. Did you contact L&Mdirectly, by phoneemail or letteregarding [your claifone or more
of your claims]between 2011 an2013?

Yes 1

No 2 [SKIP TO10]
No, but my TPA did (VOL.) 3 [SKIP TO 10]
Not sure (VOL.) 8 [SKIP TO 10]
Refused (VOL.) 9 [SKIP TO 19

I #$%8()( ( ) 3




7. How clear was itvho to contactvhen you needed teach &l about a claifd Was it:
Very clear
Clear
Unclear
Very unclear
Not sure (VOL.)
Refused (VOL.)

O©ooPr,wWNPR

8. How do you feel about the length of time you were given to discuss the issue or issues
when you needed to contact L'&Would you sayt was:
Always sufficient time
Usually sufficient time, but not always
Often not sufficient timgor
You wereunable to getlirect contact
Not sure (VOL.)
Refused (VOL.)

O©oOoh~wWNEPR

9. How timely was L&l in responding to youuery orqueriesabout your claim[$] Was
L&l
Very timely
Timely
Not timely enough
Not timely at all
Not sure (VOL.)
Refused (VOL.)

O©CoOoP~hWNPEF

10.[ASK EVERYONE] Have you ever used L& online Claims Account System (also
known as ORCA) to track thgrogress of one or more of your claims?

Yes 1

No 2 [SKIP TO 12]
Not sure (VOL.) 8 [SKIP TO 12]
Refused (VOL.) 9 [SKIP TO 12]

11.[IF OYESO IN 10Mhen you used the Claims Account System to look at oneunfly&l
claims, how easy was it to find thdonmation you needed®ould you say it was:
Very easy
Easy
Difficult
Very difficult, or
| couldn't find the information | needed
Not sure (VOL.)
Refused (VOL.)

O©ooUTh,wWNPRE
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12.

[ASK EVERYONE] During the handling of your claim[s] did L&I contact you early
enough and keep you well enough informed that you could make decisions about how to
handle your claim(s)? Would you say you were kept informed:

All or nearly all the time
Usually

Only sometimes

Rarely

Never

Not sure (VOL.)
Refused (VOL.)

O 0 W K W —

Both workers and employers can file protests with L&I about actions on claims. I'd like to ask
you about your experience with L&I involving these protests. (I will call these protests
“disputes”).

13.

14.

15.

Are you familiar with at least one claim that involved a dispute resolved by L&I?
Yes 1

No 2 [SKIP TO 21]
Not sure (VOL.) 8 [SKIP TO 21]
Refused (VOL.) 9 [SKIP TO 21]

How would you rate L&I on the timeliness of resolving the dispute[s]? Would you say
L&I was:

Very timely 1
Timely 2
Not timely enough 3
Not responsive at all 4
Not sure (VOL.) 8
Refused (VOL.) 9

Thinking of the decision[s] made in response to the protest[s], how did you feel about the
explanation[s] L&l provided on the [decision/decisions]? [Was it/Werethey]

Very clear 1
Clear 2
Unclear 3
Very unclear 4
Not sure (VOL.) 8
Refused (VOL.) 9

" 41$9%8()( ( ) !




16.How cleawas L&l about your options if you disagreed wiéithecision?

Very clear

Clear 2
Unclear 3
Very unclear 4
DidnOt disagree with any decisions (VOL5)

Not sure (VOL.) 8

Refused (VOL.) 9

17.In thinking about the process used when you had a disagreemehgitdver[a
claim/claimg, did you believe you had sufficient orimation in order to present your
arguments?
Yes 1
No 2
Not sure (VOL.) 8
Refused (VOL.) 9

18.And, in thinking about the process when you had a disagreement witdvé&ga claim
decision or decisiadid you believe you hasufficientopportunity topresent your
arguments?
Yes 1
No 2
Not sure (VOL.) 8
Refused (VOL.) 9

19.How satisfied were you overall with tldesputeprocessat L&I? Would you say you
were:
Very satisfied
Somewhat satisfied
Somewhat dissatisfied
Very dissatisfied
Not sure (VOL.)
Refused (VOL.)

O©CoOoP~hWNPEF

20.And how satisfied were you with the final deciggjron the protes|s] at L&I? Were you
generally:
Very satisfied
Somewhat satisfied
Somewhatissatisfied
Very dissatisfied
Not sure (VOL.)
Refuse (VOL.)

O©oOoP~hWNPEF
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21. [ASK EVERYONE]Workers and employers can appeal a decision by L&I to the Board
of Industrial Insurance Appeals, “The Board.” We’d like to ask you about any appeals to
the Board that involved your firm. If your firm had a claim involving an appeal, do you
believe you had sufficient opportunity to present your arguments?

Yes 1

No 2

Did not have any appeals (VOL.) 3 [SKIP TO 24]
Not sure (VOL.) 8 [SKIP TO 24]
Refused (VOL.) 9 [SKIP TO 24]

22. How satisfied were you overall with the appeal process at the Board? Would you say you

were:

Very satisfied 1

Somewhat satisfied 2

Somewhat dissatisfied 3

Very dissatisfied 4

Not sure (VOL.) 8

Refused (VOL.) 9

23. And how satisfied were you with the final decision[s] of the appeal[s] to the Board? Were
you:
Very satisfied
Somewhat satisfied
Somewhat dissatisfied
Very dissatisfied
Not sure (VOL.)
Refused (VOL.)

O 0~ W —

24. [IF INSURED=1 — ALL OTHERS SKIP TO 32] When an occupational injury occurs that
causes a worker to needtimeoff to recover, L&I should assist employers and workers in
getting the worker back to work as soon as medically possible. Sometimes this involves
modifying work to fit any work restrictions. For any claims active between 2011 and
2013, did L&I contact you offering assistance in getting an injured worker back to work?

Yes 1
No 2
My TPA would have handled that (VOL.) 3
Not sure (VOL.) 8
Refused 9

25. [IF INSURED=1 AND SAW=1 — ALL OTHERS SKIP TO 28] L&I has a program
called "Stay at Work" that will pay part of an employee's wage and for many changes
required for light dutyto keep an employee on the job while the worker recovers from a
work injury. Our records indicate that for at least one of your claims you received Stay-
at-workfunding from L&lI, is that correct?

Yes 1
No 2 [SKIP TO 30]
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My TPA would have handled that (VOL.) 3 [SKIP TO 30]
Not sure (VOL.) 8 [SKIP TO 30]
Refused (VOL.) 9 [SKIP TO 30]

26. [IF “YES” IN 25 — ALL OTHERS IN SERIES SKIP TO 30] How would you describe
the process of getting reimbursed by the Stay-at-Work program? Would you say it was:

Very easy 1 [SKIP TO 30]
Somewhat easy 2 [SKIP TO 30]
Somewhat difficult 3
Very difficult 4
Not sure (VOL.) 8 [SKIP TO 30]
Refused (VOL.) 9 [SKIP TO 30]

27. [IF “SOMEWHAT DIFFICULT” OR “VERY DIFFICULT IN 26 — ALL OTHERS IN
SERIES SKIP TO 30] What makes it difficult to get reimbursed by the SAW program?
(PROBE FOR SPECIFICS)

28. [IF INSURED=1 AND SAW=0 — ALL OTHERS SKIP TO 30]L&I has a program called
"Stay at Work" (or “SAW?”) that will pay part of an employee's wage and for many
changes to job duties while an employee recovers from a work injury. This program is
meant to keep workers on the job during recovery. Are you aware of the Stay at Work
program?

Yes

No

Not sure (VOL.)
Refused (VOL.)

[SKIP TO 30]
[SKIP TO 30]
[SKIP TO 30]

O 0 N —

29. [IF “YES” IN 28 — ALL OTHERS SKIP TO 30] How did you find out about the Stay at
Work program?
L&l
TPA
Other (SPECIFY)
Not sure (VOL.)
Refused (VOL.)

O 00 W N —

30. [IF LT 14=1 - ALL OTHERS SKIP TO 32]When an injured worker is off work for
more than two weeks, L&I often has a return-to-work specialist contact the employer and
discuss ways to return the employee to work as soon as possible. Between 2011 and
2013, your firm had at least one claim where the worker was off work for more than two
weeks. Did a Return to Work specialist from L&I contact you when your worker was out
of work for more than two weeks? This specialist would be different than the claims
manager usually handling claims.

Yes 1

No 2 [SKIP TO 32]
Have never heard of an Early Return to Work specialist 3 [SKIP TO 32]
Not sure (VOL.) 8 [SKIP TO 32]
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Refused (VOL.) 9  [SKIP TO3Z]

31.How would you describe the assistance given by &ldreturnto-Work Specialist in
getting the injured worker back to woNuld you say L&IOs actions were:
Very helpful
Somewhatelpful
Not very helpful
Not helpful at all or
| didnOt receive any assistance (VOL.)
Not sure (VOL.)
Refused (VOL.)

©ooUh~,wWNEPE

32.[ASK EVERYONE] Overall and thinking about all of the claims you Hatween 2011
and 2013how would you rate L&I's actions in terms of getting your injured worker([s]
back to work as soon as possibW®uld you say L&IOs actions were:

Very helpful

Somewhathelpful

Not very helpful

Not helpful at all or

| didnOt receive any assistance (VOL.)
Not sure (VOL.)

Refused (VOL.)

O©oOUThwWNPRE

33.How often did you offer to modify an injured workers job to enable him/her to come back
to work soong?
Most or all of the time
Often
Sometimes
Infrequently
Almost neverr haven't had to yet
Not sure (VOL.)
Refused (VOL.)

O©ooUThhwWwNPRE

34.Which of the following persons or agencies have assisted you with identifying
appropriate modi@iations to enable the worker[s] to retuf@HECK ALL THAT
APPLY]
Attending physician
TPA
VocationalRehabilitationspecialist
L&l specialist(other than the claims manager
or Vocational Rehabilitation specialist)
Other(SPECIFY)
Not sure (VOL.)
Refused (VOL.)

WN PP

© 00 01~
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35. Sometimes employers keep workers "on salary” while they are off work with an
occupational disability. Thisanhelp workers return to work more quickly. Have you
kept workers on salary (KOS) while they wermpsrarily off work for an injury? KOS
means paying the employee the same wages and medical benefits.

Yes 1

No 2 [SKIP TO37]
Not sure (VOL.) 8 [SKIP TO37]
Refused (VOL.) 9 [SKIP TO37]

36.About how often do you keapjuredworkers on salargKOS)?
Most or all of the time
Often
Sometimes
Infrequently
Never
Not sure (VOL.)
Refused (VOL.)

O©CoOoUhWNEPE

37.[IF INSURED=1DALL OTHERS SKIP TO 38Hasanyone fromL&I ever talked to
you about the advantages of keeping a worker onysialstead of temporary disability?

Yes 1
No 2
Not sure (VOL.) 8
Refused (VOL.) 9

38.[ASK EVERYONE] Overall, how would you rate the medical treatment that your injured
worker[s][hashavg received for their occupational mditions? Would yowsay it was:
Excellent
Prettygood
Fair
Poor
Very poor
Not sure (VOL.)
Refused (VOL.)

O©CoOoUThWNEE

39.Do you feel your injured worker /injured workers, on average received too much medical
treatment, about the right amouwiftmedical teatmentor too little medical treatment?
Too much
About the right amount
Too little
Not sure (VOL.)
Refused (VOL.)

O owWN K-
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40.How would you rate the [worker's/workers'] attending phys[sian terms of assisting
in returning the worketo work as soon as medically appropriate? [Was the doctor/Were
the doctors]
Always helpful 1
Usually helpful
Not usuallyhelpful
Not helpful at all
It varied (VOL.)
Not sure (VOL.)
Refused (VOL.)

O©CooUThwN

41.How satisfied are you with theay L& handles claim closures?
Very satisfied
Somewhat satisfied
Somewhat dissatisfied
Very dissatisfied
Not sure (VOL.)
Refused (VOL.)

O©CoOoPr~WNEPEF

42.[ASK IF IME=10R INSURED=0BDALL OTHERS SKIP TO45] Your firm had at least
one claim thainvolved an evaluation by an Independent Medical Examiner (IME).
would like to ask you about how well the IME process worked in resolving issues for
your firm and its workers/Vould you say the process was
Very clear
Clear 2
Unclear 3
Very unclear 4
Did not have a claim with IME evaluation (VOL.p [SKIP TO 45]
8
9

=

Not sure (VOL.) [SKIP TO 45]

Refused (VOL.) [SKIP TO 45]
43.Do you feel the IME process was completed in a timely manhen®d you say it was
completed:
Very timely
Timely

Not timely enough
Not responsive at all
Not sure (VOL.)
Refused (VOL.)

©CoOoh~h,wWNPF
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44.Do you feel that the IME process resulted in fair evaluations?
Very fair
Generally fair
Generally unfair
Very unfair
Not sure (VOL.)
Refused (VOL.)

O©ooPr,wWNPR

45.[ASK EVERYONE] Which of the following best describes your role within your firm?
Human resources
Workplace safety
Senior management
Other(SPECIFY)
Not sure (VOL.)
Refused (VOL.)

O©oOoPr,wWNPRE

46.What is your exet job title?(PROBE FOR SPECIFICS)

Thank you for completing this survey. Your answers will help to improve the L&l process for all
Washington employers.

I H$%& () ( ( 1) *12!




!Il # $%&l(%(l)%*l+ n

Preload:

CLAIM DENIED = 1 if claim denied, = 0 otherwise.

IME =1 if ever had atME exam, = 0 otherwise

PPD = 1 if any PPD paid, = 0 otherwise

WORKER_PROTEST = 1 if any protest ever filed protest, = 0 otherwise.
AWA =1 if worker ever had an "Ability to Work Assessment", = 0 otherwise
VR = 1 if worker had any VR services, = 0 othemvis

Condition needs to be defined as "Injury"” or "lliness"

ANY_LT =1 if electronic record indicates any TD paid or KOS, = 0 otherwise.
BIIA = 1 if appeal filed with BIIA

Insured = 1 if employer insured through SF, = 0 if-sedlured

INTERVIEWER INTRODUCTON: [WHEN SPEAKING WITH PERSON LISTED ON
SAMPLE] Hello, this is NAME withQMR, a research compan/e are calling on behalf af
bi-partisan committee of the Washington Legislathed is measurinthe performance of the
Department of Labor and Industri@s&l) and its workersO compensation claims management
operationsYou should have received a letter regarding this telephone intefedoint
Legislative Audit and Review Committee (JLARC) igkieginjured workersbpinions toas a
part of thisreview.

This study is meant to review how well the Department of Labor and Industries is addressing the
needs of employes who have fileavorkers' compensation claim¥.ou were randomly selected
to be sirveyed becausgou filed a claim with L&l between 2011 and 2013

Your answers will be completely confidential. Your responses will be pooled with the answers of
all other workers and only summary data will be reported. Your answers will not have ahy effe
on your claim or eligibility for benefits.

Accept Deny section

1. According to the state of WashingtonOs records, you filed a workers' compensation claim
with the state for a work related injury or illness on [Date of injury]. Is that correct?

Yes 1 SKIP TO 3
No 2 [ASK 2]
Not sure (VOL.) 8 [ASK 2]
Refused (VOL.) 9 [ASK 2]
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2. [IF NOT CORRECT] Is there another person in your household named [PERSON
LISTED ON SAMPLE]?

Yes 1 [ASK TO SPEAK WITH CORRECT PERSON]
No 2 [THANK/TERMINATE]
Not sure(VOL.) 8 [THANK/TERMINATE]
Refused (VOL.) 9 [THANK/TERMINATE]

3. [IF CLAIM DENIED=1 PALL OTHERS SKIP TO 4] The records indicate your claim
was denied and you never received benefits for this injury or illness. Is that correct?

Yes 1
No 2 [recodeDENIED = Q]
Not sure (VOL.) 8
Refused (VOL.) 9

4. [ASK EVERYONE] How would you rate Labor & IndustriesO (L&I's) decision to
[Accept/Deny] your claim? In terms of timeliness of the decision, was it:
Very fast
Fast
Slow
Very slow
Not sue (VOL.)
Refused (VOL.)

O©oOoPr,wWNPRF

5. [IF CLAIM_DENIED =1DALL OTHERS SKIP TO 9]How would you rate L&I's
decision to deny your claim in terms of clearly describing the reasons for the denial? Was
it:
Very clear
Clear
Unclear
Very unclear
Not sure(VOL.)
Refused (VOL.)

O©ooPr,wWNPRE

6. How would you rate L&l for clearly explaining your options if you disagreed with the
decision to deny your claim? Was it
Very clear
Clear
Unclear
Very unclear
Not sure (VOL.)
Refused (VOL.)

©O©ooPr,wWNPE
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Question eliminated but number stays.

IlQuestion climinated but number stays. |

9. [ASK EVERYONE] During your claim, did you need to contact L&I directly to get
information about your claim, an explanation about your benefits or some other issue?

Yes 1 [ASK 10]

No 2 [SKIP TO 13]
Not sure (VOL.) 8 [SKIP TO 13]
Refused (VOL.) 9 [SKIP TO 13]

10. [IF “YES” IN 9 — ALL OTHERS SKIP TO 13] Did you ever feel you needed to have a
face-to-face meeting with your claims manager or someone else at L&I?

Yes 1 [ASK 11]

No 2 [SKIP TO 12]

Not sure (VOL.) 8 [SKIP TO 12]

Refused (VOL.) 9 [SKIP TO 12]

11. Were you given sufficient opportunity to meet face-to-face with someone at L&I?

Yes 1

No 2

Not sure (VOL.) 8

Refused (VOL.) 9

12. [IF “YES” IN 9 — ALL OTHERS SKIP TO 13] When you contacted L&I, how often
were you treated with respect? Would you say:
Always
Usually
Not very often
Never
Not sure (VOL.)
Refused (VOL.)

O 0 K~ W N —
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13.[ASK EVERYONE] Have you ever used L&l's Claims Account System to access
information on your claim directly from the internet?

Yes 1 [ASK 14]

No 2 [SKIP TO 15]
Not sure (VOL.) 8 [SKIP TO 15]
Refused (VOL.) 9 [SKIP TO 15]

14.[IF OYESO IN 1BALL OTHERS SKIP TO 15] When you used the Claims Account
System to access your claim, how easy was it to find the information you needed? Was it:
Very easy
Easy
Difficult
Very difficult
Couldn't findthe information | needed
Not sure (VOL.)
Refused (VOL.)

O©ooUTh,wWNPRE

15.[ALL DENIED=1 SKIP TO 21] We would like to ask you some questions about the
medical treatment you received for your injury or illness. Thinking about the medical
provider that handled mosef your treatment for this injury or iliness, was the provider:

Your usual provider? 1 [SKIP TO 17]
Chosen by you, but not your usual provider 2 [SKIP TO 17]

Selected for you by your employer? 3 [SKIP TO 17]
Selected for you by L&I? 4 [SKIP TO17]
Chosen some other way? 5 [ASK 16]

Not sure (VOL.) 8 [SKIP TO 17]
Refused (VOL.) 9 [SKIP TO 17]

16.[IF OCHOSEN SOME OTHER WAYO IN Q15] How was the doctor selected? [PROBE
FOR SPECIFICS]

Not sure (VOL.) 98
Refused (VOL.) 99

17.[ASK EVERYONE IN ERIES] How easy was it to find the doctor mostly responsible
for treating your work related injury? Was it
Very easy
Somewhat easy
Somewhat difficult
Very difficult
Not sure (VOL.)
Refused (VOL.)

©O©ooh~h,WNPE
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18.[ASK IF INSURED = OBDALL OTHERS SKIP TO 20]Did your employer make it clear
how to obtain medical treatment for your injury or illness?

Very clear 1
Clear 2
Unclear 3
Very unclear 4

Not sure (VOL.)

8
Refused (VOL.) 9

19.Did you need to contact L&br assistance obtaining medical care?

Yes 1
No 2
Not sure (VOL.) 8
Refused (VOL.) 9

20.[ASK EVERYONE] Overall, did you feel the medical treatment you received for your
injury or illness was:
Excellent
Pretty good
Fair
Poor
Very poor
Not sure (VOL.)
Refused (VOL.)

ook, wWwNPRE

21.[ASK IF ANY_LT=0; OR DENIED = PALL OTHERS SKIP TO 23]Did you miss
more than 3 days of work due to this injury or illness?

Yes 1 [ASK 22]

No 2 [SKIP TO 23]
Not sure (VOL.) 8 [SKIP TO 23]
Refused (VOL.) 9 [SKIP TO 23]

22.[IF OYESO IN 2DALL OTHERS IN SERIES SKIP TO 23] About how many weeks
were you out of work because of this injury or illness?

___ Weeks
Not sure (VOL.) 888
Refused (VOL.) 999

I"#$%&'() ( ( DY




23.[ASK EVERYONE IN SERIES] Sometimes an employer will peyrkers full salary for
some of the time they are off work due to injury. This is called "Kept on Salary". Did
your employer pay your full salary for at least part of the time you were off work due to
your injury?
Yes 1 [ASK 24]
No 2 [SKIP TO 25]

Not sure (VOL.) 8 [SKIP TO 25]

Refused (VOL.) 9 [SKIP TO 25]

24.[IF OYESO IN 2BALL OTHERS IN SERIES SKIP TO 25] About how mamgeksdid
your employer "keep you on full salary" when you were off work or unable to work full
time?

Weeks
Not sure (VOL.) 888
Refused (VOL.) 999

25.Have you returned to work since your injury or illness?

Yes 1

No 2 [SKIP TO 30]
Not sure (VOL.) 8 [SKIP TO 30]
Refused (VOL.) 9 [SKIP TO 30]

26.When you first returned to work after your injury, did you return to the same gengo
another employer?
The same employer 1
Another employer 2
Not sure (VOL.) 8 [SKIP TO 38]
Refused (VOL.) 9 [SKIP TO 38]

27.Did the employer make any modifications to your job to make it easier for you to return

to work?

Yes 1 [ASK 28]

No 2 [if Q26 = 2, go to Q29, if Q26 = 1 go to Q38]

Not sure (VOL.) 8 [SKIP if Q26 = 2, go to Q29, if Q26 = 1 go to Q38]
Refused (VOL.) 9 [SKIP TO if Q26 = 2, go to Q29, if Q26 =1 go to

Q38]

28.[IF OYESO IN 2DALL OTHERS SKIP AS DIRECTED IN 27] Were these
modfications to your usual job or a different job altogether?
Modifications to usual job 1 [Skip to Q38]
Different job altogether 2 [Skip to Q38]
Not sure (VOL.) 8 [Skip to Q38]
Refused (VOL.) 9 [Skip to Q38]

4598 () ( ( ) *18




29.[IF OANOTHER EMPLOYERO IN QRRALL OTHERS XKIP TO 38] Why didn't you
return to the same employer? [DO NOT READ LIST; PROBE FOR SPECIFICS]

No job available when able to return to work 1 [Skip to Q38]
No job available that fit my work restrictions 2 [Skip to Q38]
Wanted to work for a different ergyer 3 [Skip to Q38]
No longer wanted to work for that employer 4 [Skip to Q38]
Wanted a different job ( not because of my injury) 5 [Skip to Q38]
Wanted a different job because of the limitations

caused by my injury 6 [Skip to Q38]
Other 7 [Skip to Q38]
Not sure (VOL.) 98 [Skip to Q38]
Refused (VOL.) 99 [Skip to Q38]

ALL SKIP TO Q38

30.[IF ONOO IN 2 Why haven't you returned to work? Is it because of your injury or
some other reason?

Injury 1 [SKIP TO 32]
Some other reason 2 [ASK 31]

Not sure (VOL.) 8 [SKIP TO 32]
Refused (VOL.) 9 [SKIP TO 32]

31.What is the reason you have not returned to work? [PROBE FOR SPECIFICS]

Not sure (VOL.) 98
Refused (VOL.) 99
32.Do you feel you could return today to thersajob you had when you were injured?
Yes 1 [SKIP TO 36]
No 2 [ASK 33]
Not sure (VOL.) 8 [SKIP TO 34]
Refused (VOL.) 9 [SKIP TO 34]

33.[IF ONOO IN 32] Could you return to that job if it was modified?
Yes
No
Not sure (VOL.)
RefusedVOL.)

O OoON B
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34.Do you feel there is another job with that employer you could do today if it was
available?
Yes
No
Not sure (VOL.)
Refused (VOL.)

O©OoON B

35.Has your employer ever discussed with you a modification to your job or an alternate job
that wauld allow you to return to work?

Yes 1
No 2
Not sure (VOL.) 8
Refused (VOL.) 9

36.Can you think of any services or assistance would help you return to work in the near

future?

Yes 1 [ASK 37]

No 2 [SKIP TO 38]
Not sure (VOL.) 8 [SKIP TO 38]
Refused (VOL.) 9 [SKIP TO 38]

37.What specific services would help you return to work in the near future?

Not sure (VOL.) 98
Refused (VOL.) 99

38.[ASK EVERYONE WITH CLAIM_DENIED=0AND (ANY_LT =1 OR Q21=

YES)]Workers often receive assistance in makiagisions about when to retuimrwork

as soon as possible and what temporary and permanent restrictions may be necessary to

avoid reinjury. Did any of the following assist your efforts to return to work: [CHECK

ALL THAT APPLY]
Treating physician
Claims manager
L&l Early Return to work specialist
Vocational rehabilitation specialist
Your employer
Other (specify)
Not sure (VOL.)
Refused (VOL.)

X X X X X X X X
©oOOoOUThWNLPE

PROGRAMMING NOTE: THE38a-38c SERIES IS ASKED FOR EACH ENTITY
ASSISTING IN THEIR EFFORTS TO RETURN TO WORK
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38-1_a. Overall, how helpful was [38
Very helpful
Somewhat helpful
Not very helpful
Not at all helpful
Not sure (VOL.)
Refused (VOL.)

O©ooPr,wWNPR

38-1_b.Were the services of [33 given at theight time?
Yes, right time 1
No, | should have received the assistance sooner 2
No, | wasn't ready/lI needed the assistance later

when | was more fully recovered 3
Not sure (VOL.) 8
Refused (VOL.) 9

38-1c.How clearly did [38L] explain what steps you would need to take to return to

work? Would you say:
Very clearly
Somewhat clearly
Not very clearly
Not at all clearly
Not sure (VOL.)
Refused (VOL.)

O©ooPr,wWNPR

38-2_a. Overall, how helpfuvas [382]
Very helpful
Somewhat helpful
Not very helpful
Not at all helpful
Not sure (VOL.)
Refused (VOL.)

O©oOoPr,wWNPER

38-2_b. Were the services of [ given at the right time?

Yes, right time 1
No, | should have received the asaigte sooner 2
No, | wasn't ready/l needed the assistance later

when | was more fully recovered 3
Not sure (VOL.) 8
Refused (VOL.) 9

I H$%& () ( ( ) =2




38-2c. How clearly did [3&] explain what steps you would need to take to return to

work? Would you say:
Very clearly
Somewhat clearly
Not very clearly
Not at all clearly
Not sure (VOL.)
Refused (VOL.)

©O©oOoh~hwWNPRF

38-3a. Overall, how helpful was [38
Very helpful 1
Somewhat helpful 2
Not very helpful 3
Not at all helpful 4
Not sure (VQ..) 8
Refused (VOL.) 9

38-3_b. Were the services of [ given at the right time?
Yes, right time 1
No, | should have received the assistance sooner 2
No, | wasn't ready/l needed the assistance later

when | was more fully recovered 3
Not sue (VOL.) 8
Refused (VOL.) 9

38-3c. How clearly did [38] explain what steps you would need to take to return to

work? Would you say:
Very clearly
Somewhat clearly
Not very clearly
Not at all clearly
Not sure (VOL.)
RefusedVOL.)

O©CoOoP~hWNPEF

384 _a. Overall, how helpful was [3§
Very helpful
Somewhat helpful
Not very helpful
Not at all helpful
Not sure (VOL.)
Refused (VOL.)

O©ooPr,wWNPR
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384 _b. Were the services of [3§ given at the right time?
Yes, right time 1
No, | should have received the assistance sooner 2
No, | wasn't ready/l needed the assistance later
when | was more fully recovered 3
Not sure (VOL.) 8
Refused (VOL.) 9

38-4c. How clearly did [38}] explain what steps you would needd&e to return to

work? Would you say:
Very clearly
Somewhat clearly
Not very clearly
Not at all clearly
Not sure (VOL.)
Refused (VOL.)

O©CoOoP~hwWNPRF

385_a. Overall, how helpful was [3§
Very helpful
Somewhat helpful
Not veryhelpful
Not at all helpful
Not sure (VOL.)
Refused (VOL.)

O©ooPr,wWNPR

38-5_b. Were the services of [3 given at the right time?
Yes, right time 1
No, | should have received the assistance sooner 2
No, I wasn't ready/l needed the assistant la
when | was more fully recovered 3
Not sure (VOL.) 8
Refused (VOL.) 9

38-5c. How clearly did [3&] explain what steps you would need to take to return to

work? Would you say:
Very clearly
Somewhat clearly
Not very clearly
Not at all clearly
Not sure (VOL.)
Refused (VOL.)

O©ooPr,wWNPR
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39.[ASK IF AWA=1; ALL OTHERS SKIP TO 41] You received an assessment of your
ability to work. This assessment would have involved talking to a private counselor about
your work history, educatioand specific skills. How would you rate the development of
the Ability to Work Assessment in assisting your efforts to return to work? Was it
Very helpful
Somewhat helpful
Not very helpful
Not helpful at all
Not sure (VOL.)
Refused (VOL.)

©O©ooPrwWNEPE

40.[ASK IF VR=1DALL OTHERS SKIP TO TEXT BEFORE 41] Our records indicate that
you have received the services of a Vocational Rehabilitation Counselor. How would you
rate the help of the Vocational Rehabilitation counselor in assisting your effortarto ret
to work? Was it:
Very helpful
Somewhat helpful
Not very helpful
Not helpful at all
Not sure (VOL.)
Refused (VOL.)

O©oOoPr,wWNE

TEXT TO READ TO EVERYONE:

Most injured workers recover fully from their injury. However some workers, even when they
have recovered have some remaining permanent physical limitations that affect their work or
daily life. An example of this may be your doctor telling you that you can no longer lift more
than 25 pounds as a regular task.

41.Do you have any remaining impairmidrom your injury that affects your work or daily
life? [IF NECESSARY: Impairments can be more difficulty lifting heavy objects or
restrictions on sitting or standing for long periods.]

Yes 1 [ASK 42]

No 2 [SKIP TO 43]
Not sure (VOL.) 8 [SKIP TO43]
Refused (VOL.) 9 [SKIP TO43]

42.[IF OYESO IN £1ALL OTHERS SKIP TO 43] How much does your remaining
impairment affect your work or daily life? Would you say:
Almost no effect 1
Small effect (I only notice is occasionally) 2
Moderate effect 3
Major effect (It affects me nearly every day) 4
Not sure (VOL.) 8
Refused (VOL.) 9
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43.[ASK IF INSURED=0BDALL OTHERS SKIP TO 45] We would like to know if during
your claim, the Claims Manager handling your case had you visit a specialist, called an
Independent Medical Evaluator or IME, to resolve medical treatment questions or the
level of permanent partial disability. This doctor would be different than your regular
provider. Were you evaluated by an Independent Medical Evaluator?

Yes 1 [ASK 44]

No 2 [SKIP TO 47]
Not sure (VOL.) 8 [SKIP TO47]
Refused (VOL.) 9 [SKIP TO47]

44.[IF OYESO IN 4BALL OTHERS IN SERIES SKIP TO 47] How well did tl&aims
Managerhandling your casexplain the IME process to you? Would you say it was:

Very clear 1 [Go to 46]
Clear 2 [Go to 46]
Unclear 3 [Go to 46]
Very unclear 4 [Go to 46]
Not sure (VOL.) 8 [Go to 46]
Refused (VOL.) 9 [Go to 46]

45.[ASK IF INSURED =1 AND IME=1PALL OTHERS SKIP TO 48] Our records
indicate that you had an evaluation done by an Independent Medical Evaluator (IME) to
resolve medical treatment questions or the level of permanent partial disability. How
well did theClaims Managerandling your casexplain the IME process to you? Would
you say it was:
Very clear
Clear
Unclear
Very unclear
Not sure (VOL.)
Refused (VOL.)

O©oOoPr,wWNPRF

46.Do you think you IME evaluation fairly reported the true extent of the pHyadfilets of
your injury?

Yes 1 [SKIP TO 48]
No 2 [SKIP TO 48]
Not sure (VOL.) 8 [SKIP TO4§]
Refused (VOL.) 9 [SKIP TO48§]
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47.[ASK IF (INSURED =1 AND PPD=AND IME=0) OR (INSURED =0 AND PPD =1
AND Q43 ="NO") ] Sometimes your treating doctuitl evaluate you for any permanent
impairment. If so, the doctor would have given you a report, near the end of treatment,
describing any permanent impairment. Did your doctor give you a report describing any
permanent impairment?
Yes
No
Not aure (VOL.)
Refused (VOL.)

O©Oo0ON P

TEXT TO READ TO WORKER_PROTEST=HALL OTHERS SKIP TO 56

Injured workers sometimes disagree with decisions made by the employer or L&l. When there is
a disagreement, parties have the option to file a protest with L&leanebst a resolution of the
disagreement. Our records indicate that you or your employer filed a protestith L&I. We would
like to ask you some question about how well that process worked.

48.[IF WORKER_PROTEST=PALL OTHERS SKIP TO 56] How well did L&Eexplain
your options when you or your employer disagreed with a decision made on your claim?
Were the explanations generally::

Very clear 1
Clear 2
Unclear 3
Very unclear 4

Not sure (VOL.) 8

Refused (VOL.) 9

49. L&l supplies written information toxglain your options when you disagree with an
important decision about your claim. Did you find the written materials:
Very useful
Somewhat useful
Not very useful
Not useful at all
Not sure (VOL.)
Refused (VOL.)

O©ooPr,wWNER

Question eliminated khunumber stay
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51.How quickly did L&l resolve the disagreements?
Very quickly
Quickly
Slowly
Very slowly
Not sure (VOL.)
Refused (VOL.)

©O©ooPr,wWNPRE

52.When L&l made a decision on a protest, did you feel they explained the decision and
reasons for the decision in language that was clear and easy to understand?

Yes 1
No 2
Not sure (VOL.) 8
Refused (VOL.) 9

53.1n thinking about the process used wiiegre was a protest to L&dlid you believe you
hadsufficientopportunity to present your arguments?

Yes 1
No 2
Not sure (VOL.) 8
Refused (VOL.) 9

54.How satisfied were you overall with tipeotestprocess? Would you say you were:
Very satisfied
Somewhat satisfied
Somewhat dissatisfied
Very dissatised
Not sure (VOL.)
Refused (VOL.)

O©oOoPrwWNPE

55. And how satisfied were you with the final decision of pihetes? Were you:
Very satisfied
Somewhat satisfied
Somewhat dissatisfied
Very dissatisfied
Not sure (VOL.)
Refused (VOL.)

O©oOoPrwWNE
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56.[ASK IF BlIIA=1 BALL OTHERS SKIP TO 59Pur records indicate thattheryou or
your employer appealetidecision by L&l to the Board of Appeals. In thinking about the
process used to appeal the decision to the Board of Apdehimu believe you had
sufficient opportunity to present your arguments?

Yes 1
No 2
Not sure (VOL.) 8
Refused (VOL.) 9

57.How satisfied were you overall with tla@pealprocess? Would you say you were:
Very satisfied
Somewhat satisfied
Somewhat dissatisfied
Very dissatisfied
Not sure (VOL.)
Refused (VOL.)

O©ooPr,wWNPRE

58. And how satisfied were you with the final decismmthe appe&l Were you:
Very satisfied
Somewhat satisfied
Somewhat dissatisfied
Very dissatisfied
Not sure (VOL.)
Refused (VOL.)

O©ooPr,wWNPR

59.[ASK EVERYONE] Now we would like to ask you a few questions about you and the
kind of work you did at the time you were injured.About how long had you done that
same type of work you were doing when injured, including for other employers?

Less than 1 year
1to 2 years

310 4 years

5 or more years
Not sure (VOL.)
Refused (VOL.)

©O©ooPr,wWNEPE

60. About how many people worked for your employer at the location where you worked?

Less than 10
10 to 49

50 to 99

100 to 249

250 or more
Not sure (VOL.)
Refused (VOL.)

OO, wWNE
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61. What was the highest level of education you achieved?
Less than high school
High school or GED
Some college
Associate Degree
BachelorOs Degree
Postgraduate degree
Not sure (VOL.)
Refused (VOL.)

O©CoooUThhWNE

62.How would you describe your health before you were injured
Excellent
Very good
Fair
Poor
Not sure (VOL.)
Refused (VOL.)

O©CoOohr~hWNPEF

63.Do you have other health issues, besides your work injury or illness that made it more
difficult for you to return to work due to your occupational condition?

Yes 1
No 2
Not sure (VOL.) 8
Refused (VOL.) 9

64.Did you hire an attorney to assist you with your workers' compensation claim?

Yes 1 [SKIP TO 66]
No 2 [ASK 65]
Not sure (VOL.) 8 [ASK 65]
Refused (VOL.) 9 [ASK 65]

65.Did you discuss your case with an attorney, but not ultimately hire one?

Yes 1 [ASK 66]

No 2 [SKIP TO CLOSING]
Not sure (VOL.) 8  [SKIP TO CLOSING]
Refused (VOL.) 9  [SKIP TO CLOSING]

66.What issue or issues caused yowspeak with an attorney about your case? [PROBE
FOR SPECIFICS]

Not sure (VOL.) 98
Refused (VOL.) 99

Thank you for completing this survey. Your answers will help to improve the L&l process for all
Washington workers.
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